
California 
Fair Political 
Practices Commission 

Diane Northway 
Palo Alto City Attorney 
P.O. Box 10250 
Palo Alto, CA 94303 

Dear Ms. Northway: 

December 23, 1986 

Re: Your Request for Advice 
Our File No. I-86-299 

You have requested advice on behalf of Jane Goldstein, a 
member of the Palo Alto Architectural Review Board. 
Ms. Goldstein has specifically authorized your inquiry 
concerning her duties under the Political Reform Act (the 
"Act") . 11 

QUESTION 

Ms. Goldstein is employed by Stanford University as Alumni 
Relations'Assistant at Stanford Law School. Stanford 
University owns two major developments in Palo Alto: the 
Stanford Research Park and the Stanford Shopping Center. You 
have asked for general guidance concerning whether 
Ms. Goldstein may participate in decisions on project 
applications submitted by lessees of Stanford's property at 
either of these developments. 

11 Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California 
Administrative Code section 18000, et seq. All references to 
regulations are to Title 2, Division 6 of the California 
Administrative Code. 

Your letter states only a general question. Therefore, we 
consider it to be a request for informal assistance pursuant to 
Regulation l8329(c) (copy enclosed). Informal assistance does 
not provide the requestor with the immunity provided by an 
opinion or formal written assistance. (Section 83114; 
Regulation l8329(c) (3).) 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804-0807 • (916) 322-5660 
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CONCLUSION 

In general, Ms. Goldstein may participate in decisions on 
project applications submitted by lessees of Stanford's 
property at the Stanford Research Park and the Stanford 
Shopping Center. 

FACTS 

Architectural Review Board 

The Palo Alto Architectural Review Board is required to 
make recommendations on the design of various types of projects 
in the City of Palo Alto. The duties of the Architectural 
Review Board are stated in Chapter 16.48 of the Palo Alto 
Municipal Code, which you attached to your letter. A 
recommendation from the Architectural Review Board is a 
requirement for certain building permits. 

There are numerous factors the Architectural Review Board 
must consider when evaluating a project. These factors are 
enumerated in section 16.48.120 of the Palo Alto Municipal 
Code, and generally fall into three categories: appearance, 
integration with surroundings, and environmental factors such 
as conservation of energy and water. 

Some of the applicants for design approval from the 
Architectural Review Board are lessees of property owned by 
Stanford University. The lessees L and not Stanford, submit the 
application for project approval.~ 

Stanford University's Real property 

Stanford University's original land grant consists of 8,180 
acres in Santa Clara and San Mateo Counties. Stanford's 
charter prohibits the sale of this land. Accordingly, 
sUbstantial acreage not now necessary for academic use is 
leased to various tenants. Two of Stanford's major land 

~ You stated in your letter that if Stanford is an 
applicant for a project before the Architectural Review Board, 
there is a clear nexus between Stanford and Ms. Goldstein's 
participation in the decision. We agree that Ms. Goldstein 
would be required to disqualify herself from participating in 
decisions when Stanford is the applicant. (Regulation 
18702.1(a) (1).) 
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holdings are used for the Stanford Research Park and the 
Stanford Shopping Center. 

Stanford Research Park Leases 

The leases at Stanford Research Park are long-term leases. 
The majority of the leases at the Stanford Research Park are 
ground leases with terms of from 51 to 99 years. Many of the 
leases required a prepayment of the ground rent at the 
beginning of the lease term. The lessee is responsible for the 
construction of its facilities on the leased parcel. Stanford 
is not a joint venturer or partner in any lessee's business. 
The lessees are responsible for taxes, maintenance, operation 
and other expenses for the leaseholds and improvements. only 
at the end of the lease term does Stanford's residual interest 
become a present interest. The lessees are likely to amortize 
their improvements over a period of time that is substantially 
less then the lease term. 

There are also three other types of leases at the Stanford 
Research Park: 

(1) Base rent with a consumer price index adjustment. 

(2) Base rent with a consumer p'rice index adjustment 
against a percentage of gross rent.17 

(3) Base rent that is adjusted based on reappraisals 
of the value of the land. The value of improvements does 
not affect the amount of rent due. These leases may 
include consumer price index and/or percentage of rent 
provisions. 

Stanford Shopping Center Leases 

There are approximately five stores in the Stanford 
Shopping Center which have long-term leases similar to the 
leases at the Stanford Research Park. These lessees built 
their own buildings on the leased parcels. 

The majority of lessees at the Stanford Shopping Center are 
smaller stores with intermediate-term leases. These leases 

~ This type of lease applies to lessees who sublease all 
or a portion of the property they lease from Stanford. The 
sublessors pay Stanford the base rent with a consumer price 
index adjustment, or a percentage of the gross rents they 
receive, whichever is greater. 
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generally include a minimum rent plus a percentage of the 
lessee's gross sales. until the lessee opens for business, the 
minimum rent is not subject to adjustment. 

stanford built the original shell space for the smaller 
tenants at the Stanford Shopping Center. The typical lessee's 
application involves design of the storefront. You have 
informed us that approximately 90 percent of these decisions 
are approved on the consent calendar. 

Some of the Stanford Shopping Center lessees who lease 
space constructed by Stanford have more complex applications. 
These lessees may be somewhat larger stores than the typical 
lessee involved in a storefront design application. Similarly, 
when a larger space is broken down into several smaller spaces, 
the design review decisions are more involved than for the 
small storefront applicant. 

ANALYSIS 

section 87100 prohibits a public official from mak~g, 
participating in, or using her official position to influence 
any governmental decision in which she knows or has reason to 
know she has a financial interest. An official has a financial 
interest in a governmental decision if it is reasonably 
foreseeable that the decision will have a material financial 
effect, distinguishable from the effect on the public 
generally, on, among other economic interests, any source of 
income aggregating $250 or more in value provided to, received 
by or promised to the public official within 12 months prior to 
the time when the decision is made. (Section 87103(c).) 

Ms. Goldstein receives an annual salary from Stanford in 
excess of $250 for her position as Alumni Relations Assistant 
at Stanford Law School. Accordingly, Ms. Goldstein must 
disqualify herself from participating in any decision of the 
Architectural Review Board which would have a reasonably 
foreseeable material financial effect, distinguishable from the 
effect on the public generally, on Stanford University. 
Effects on Stanford's lessees must be distinguished from 
effects on Stanford. A material financial effect on the lessee 
of the property will not necessarily result in a material 
financial effect on Stanford's revenues or assets. 

The design review decisions in question will affect only 
the real property located in the Stanford Research Park or the 
Stanford Shopping Center. Any effects of these decisions on 
Stanford will therefore be distinguishable from the effects on 
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the general public in Palo Alto. Whether a particular 
Architectural Review Board decision will have a financial 
effect on Stanford which is both material and reasonably 
foreseeable is a more difficult question to resolve. 

Whether an effect is reasonably foreseeable depends on the 
facts and circumstances of each specific situation. Section 
87103 does not require that the financial effect be certain; a 
SUbstantial likelihood or probability is sufficient. (Thorner 
Opinion, 1 FPPC opinions 198 (No. 75-089, December 4, 1975).) 
All possible effects of the decision, not just the intended 
effects, must be analyzed. However, effects remote in time or 
speculative in nature are not reasonably foreseeable. As you 
have not informed us of any specific decisions affecting 
Stanford's lessees, we can provide only a general discussion of 
potential effects. 

various effects on Stanford are possible as a result of 
Architectural Review Board decisions on lessees' applications. 
The Architectural Review Board could decide to impose 
additional conditions on a lessee, thereby delaying the 
lessee's ability to open its business. In the Stanford 
Shopping Center, where Stanford's lease agreement with the 
lessee is often based on a percentage of gross profits in 
addition to minimum rent, a delay in the lessee's ability to 
conduct business would result in a delay in profits. This 
delay in profits could affect the amount of rent Stanford 
receives. 

If the Architectural Review Board's decision to impose 
additional conditions on a lessee resulted in significant cost 
to the lessee, or substantial delays in the lessee's ability to 
commence its business, the lessee may have no realistic option 
but to terminate its lease with Stanford and seek a different 
location. The termination of the lease could result in 
Stanford incurring additional costs, such as legal costs 
resulting from the breach of contract and the expense of 
finding a new tenant. 

The imposition of additional conditions could also result 
in more costly improvements to Stanford's property. If the 
lessees in the Stanford Research Park who are constructing 
their own buildings are required to construct more valuable 
improvements, the value of Stanford's residual interest in 
those improvements also could be increased. 

While these effects on Stanford are possible, you have 
provided no facts to indicate there is a substantial likelihood 
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they will occur. In most cases, it is not reasonably 
foreseeable that these possible effects would occur as a result 
of Architectural Review Board decisions. For example, in the 
case of the long-term leases, which are primarily at the 
Stanford Research Park but also exist at the Stanford Shopping 
Center, the effects of design decisions of the Architectural 
Review Board on Stanford's residual interest in the 
improvements are speculative. In the case of the 
intermediate-term leases, many of which are based on a 
percentage of gross profits, it is difficult to foresee a link 
between the types of decisions made by the Architectural Review 
Board regarding the typical storefront application and the 
profits of the lessees. On the more complex shopping center 
decisions, if an Architectural Review Board decision would 
significantly delay a lessee's opening for business, the amount 
of rent Stanford would receive could be affected. However, 
even if a particular decision would have a reasonably 
foreseeable effect on Stanford, the effect must also be 
material before Ms. Goldstein would be disqualified from 
participating in the decision. 

The effect of a decision on Stanford will be considered 
material if the effect is significant. (Regulation 18702(a), 
copy enclosed.) If the decision would affect the value of 
Stanford's real property, the guidelines contained in 
Regulation 18702(b) (2) are helpful in determining whether an 
effect is significant.!! 

In summary, we conclude that, in general, it is not 
reasonably foreseeable that Stanford University will experience 
a material financial effect as a result of the Architectural 
Review Board's decisions concerning project applications 
submitted by lessees at the Stanford Research Park or the 
Stanford Shopping Center. Accordingly, in most instances, 
Ms. Goldstein may participate in those decisions. If it 
appears that Stanford's rental income or real property holdings 
are likely to increase significantly in value as a result of a 

!! These guidelines are specifically applicable to 
decisions affecting a public official's real property. 
However, we also have used them for guidance when a decision 
could affect real property owned by a source of income to the 
official or a business entity in which the official has an 
ownership interest. (See, e.g. Katz Advice Letter (No. 
A-84-112); Sprague Advice Letter (No. A-86-260); copies 
enclosed.) 
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particular decision, you should contact us for more specific 
advice. 

If you have any questions regarding this letter, please 
contact me at (916) 322-5901. 

DMG:KED:plh 
Enclosure 

Sincerely, 

Diane M. Griffiths 
General Counsel 

By: Kathryn E. Donovan 
Counsel, Legal Division 



OFFiCE OF 

CITY 
CITY OF PALO ALTO 

October 24, 1986 

Ms. Kathryn Donovan 
Fair Political Practices Commission 
Post Office Box 807 
Sacramento, California 95804 

Re: Request For Advice Pursuant to Government 
Code §831l4 On Behalf of Jane Goldstein 

Dear Ms. Donovan: 

I am requesting advice pursuant to Government Code S83114 on 
behalf of Ms. Jane Goldstein, a member of our Architectural Review 

The Architectura Review Board is ce sible for design 
review of public and private development projects in the City of 
Fa to. Enclosed is a copy of Chapter 16.48 of the Palo Alto 
Municipal Code, setting th the duties responsibilities of 
the Board. (Attachment 1) 

Ms. Goldstein has recently taken a position with Stanford 
University as an Alumni Relations Assistant at Stanford Law 
Scnool. The sala and duties for this sition are described on 
the attached vacancy announcement for that position. (Attachment 
2 ) 

Stanford University is a major land holder in this area. It 
has entered into long term leases with many ies in the 
Stanford Research Park and t Stanford ing Center, both of 
which are located in the City of Palo Alto It has also entered 
into many intermediate term leases with merchants in the ing 
center. Often these lessees (not Stanford) are applicants for 
architectural review for remodeling of existing fa ilities or 
construction of new facilities the Park or Shopping Center. 
When Stanford is an applicant for a ject Defore the 
Architectural Review Board there is a clear nexus between Stan 
and Ms. Goldstein's r icipat n the deci ion, but in cases 
where Stanford is the la t t the a ican he 
reI t onship with Stan 

A. Stan leases 1 nd to tenants n he ndustrial ark 
tri e net leases that fall into the f lowing four 

te i s: 
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Octobee 24, 1986 
Ms. Kathryn Donovan 
Faie Political Practices Commission 

Re: Re~uest For Advice Pursua~t to Government 
Code §831l4 On Behalf of Jane Goldstein 

1) Prepa leases wi teems of either 99 years or 51 
years. The majority of leases in the Park are in this 
category. 

2) Base rent ~ith a consumer price index (Cpr) adjustment. 

3) Base rent with cpr adjustment against a percentage of 
gross rent. 

4) Base rent that is adjusted based on reappraisals of 
the value of the land. These leases may include CPI 
and percentage of rent provisions. 

B. Stanford's other major land holding within Palo Alto is 
the Stanford Shopping Center. Generally, leases at the Sh ing 
Center incl a minimum rent against percentage of gross es 
in excess of the minimum rent. The major Shopping Center tenants 
(approximately 5 stores) generally have long-term leases while the 
small tenants generally have intermediate leases. The usual 
Shopping Center application would involve design of the store 
front. 

I am enclosing a letter addres to me from Jas Wi iams, 
Associate Staff Counsel for Stanford University, which provides 
supplemental information regarding the lease arrangements 
discussed in this opinion request. (Attachment 3) 

On behalf of Ms. Goldstein, we would like your ice wi 
ct to her participation on the Architectural Review Boa 

applications from lessees of Stan Un versi y at the I 
Park and at the ng Center. Does Ms. Goldstein's e 
with Stan University c1 her rticipation as an 

trial 
t 

Architectural Review Board member in isions on applications to 
he Board by lessees of Stan Universi y in any of the 
te s umme n Sec ions A and abO 
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October 24, 1986 
Ms. Kathryn Donovan 
Fair Political Practices Commission 

Re: Regues~ For Advice Pursuant to Government 
Code §83114 On Behalf of ~an~tern--

If you require any additional information or detail about the 
various leases in order to complete your analysis of ths issue, we will 
do our utmost to provi the same. 

DN/bb 

cc: Jane Gol tein 

Very truly yours, 

DIANE NORTHWAY 
City Attorney 



OFFICE OF 

CITY ATTORNEY 

November 4, 1986 

Diane M. Griffiths, Esq. 
General Counsel 
California Fair Political 
Practices Commission 
Post Office Box 807 

CITY OF PALO ALTO 

Sacramento, California 9 04-0807 

Re: Jane Goldstei 86-299 

Dear Ms. Griffiths: 

I am in receipt of ur letter of October 30th and am providing a 
copy of the same to Ms. Goldstein along with this letter. 

MS. Goldstein was appoin to the Architectural Review Board by 
the Council the City of Palo Alto. As a member of this Board 
she requested my assistance, as City Attorney, in obtaining an 
opinion from your office. Ms. Goldstein has authorized me to 
request advice as set forth in my letter dated October 24, 1986. 

You may contact Ms. Jane stein at 251 Tennyson Avenue, 
Alto, California 94301, telephone 415/321-7608. 

Very truly urs, 

DIANE 
Ci Attorney 

Ms. Jane Goldstein 

t:nclosure 



California 
Fair Political 
Practices Commission 

Diane Northway 
Palo Alto City Attorney 
P.O. Box 10250 
Palo Alto, CA 94303 

Dear Ms. Northway: 

October 30, 1986 

Re: 86-299 

Your letter requesting advice under the political Reform 
Act was received on October 27, 1986, by the Fair Political 
Practices Commission. Commission Regulation l8329(b) (2) (copy 
enclosed) requires a request for formal written advice to 
include a specific statement that you have been authorized to 
request the advice by the person whose duties under the Act are 
in question. Please send us a supplemental letter stating that 
you are so authorized by the official on whose behalf you have 
requested advice. Please also include in your letter the 
mailing address of the official. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days after we receive your supplemental 
letter. If you have any questions about your advice request, 
you may contact Kathryn E. Donovan, an attorney in the Legal 
Division, directly at (916) 322-5901. 

DMG:plh 
cc: Jane Goldstein 

Very truly yours, 

0{~'-'T~' }'V-, lj---//_ci--:> 
CLr 

Diane M. Griffiths 
General Counsel 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95H04~0807 • (916)322~5660 
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16.48.010 

ARCHITECTURAL REVIEW 

Chapter 16.48 

ARCHITECTURAL REVIEW 6 

Dedaration of goals and purposes. 
Architectural review board. 
Manner of appointment. 

16.48.010-16.48.020 

Procedures of the architectural review board. 
Applicability of chapter. 
Application. 
Recomnl':nuation of the architectural review boa:d. 
Action of the director of planning :md community 
environment. 
Appeals. 
Refu,;:!l to council. 
Preliminary review. 
SLmdards for review. 
Time limits. 
Intt'gratioll with other code provisions, 
Mor;.;torium. 

Declaration of goals and purposes. The goab and purposes of 
this chapter are to: 

(a) Promote orderly and harmonious development of the city: 
(b) Enhance the desirability of residence or investment in the city: 
(c) Encourage the cttainment of the most desirable use of land and 

imrrovcments: 
(d) Enhance the desirability of living conditions upon the irnlTiediate 

site or in adjacent areas: and 
(e) Promote visual environments which are of high aesthetic quaiity 

af'd variety and which. at the same time. Jrc considerate of each other. (Ord. 
3416 ~ J (purt), 1983). 

16.48.020 Architectural review board. There is created an archi tectural 
review board consisting of five persons, at least three of whom sh:ill be archi
tects, landscape architects, building designers or other design professionals. 
Each member of the architectural review board shall be appointed by the 
city couDdl and shaH serve, commencing on the first day of October, for a 
tenn of three years or until his or her successor is appointed and takes office. 
The archi tectural review board shail have the powers and duties specified in 
this ch3pter, and shall comply with the procedures specified in this charteL 
(Ord. 3416 § I (part). 1983). 

6. Pri':}! o:-dinancc hist0!"~ Orc~ 2703 ~ ii:"Tlended by Ords, 2717,284 7. 2863. 2927~ 2960, 2984. 
3197,3243 and 3333. 

538-:c (Palo All0 6·85) 
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BUILDING REGULATIONS 

16.48.030 Manner of appointment. In filling vacancies on the archi-
tectural review the followipg res shall be followed by the 
council. 

(a) Following notification of vacancy on the architecturai review 
board. the clerk shall advertise the same in a new"paper of circu-
lation in the . including the council ;Jgenda four times within two 
weeks. 

(b, Written nominations and tions shall be submitted to the city 
clerk within ~uch two-w;:ek period. to be for-warded to the -::ity council 
its consideration. hstanding the if the nomination or 
application of an incumbent bOJrd mCil,bcr is not submitted to the city clerk 
within the specified s~lld periOd he extended an addi-
tional rive Liuring which the dty clc'rk shail written nominations 
and apr!ic~tjon:;: nonincurnbents. 

(e/ The city shall rcvicv. all nominations 
conduct such inteFiews as it deems necessary prior to 

(0) Final selection and appointment shall be made by the city council 
at a regular council after the for submittal of nc.mina-
lions and has expired. (Ord 3416 ~ I (part), 1983). 

16.48.040 Procedures of the architectural re'\;'iew board, The archi
tectural review board meet 31 least monthly and shall prescribe bylaws, 
forms, applications. rules and regulations the conduct of its business. Ali 
meetings of the architectural review bO<Jrd shall be open to the public. The 
agend~s for architectural review board mee with jn on 

projects on which staff recommends mitigJted neg,Jtive 
shall be published once in <J local newspaper of gener:.!! circu\,nion not 
than four days prior to the date of the meeting and shall be provided to the 
city in the next council 

The ardlitectur;.d revie\> b0ard shall 5>end a report, not than OlKC a 
year, to the planning and city <-,ouneil for the purpose of com
municating the concerns of the hoard with to the city's plans, 
policies. ordinances and procedures a5 these affect the projects which the 

reviews. (Ord. J(l § j (part), 1 L 

16.48.050 Applicability of chapter. permit 
shall be issued except after approval of the by the 
director of and comm 
the case may be, upon a 
in with this chapter. The architectuial review 
recommendation on the the following 

(a New projects and construction 
exterior work and 

developed 
xes. and ODS 

the application for 

538-2d 
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ARCHITECTURAL REVIEW 16.48.050 

pursuant to Chapter 18.99, a PC district or any amendment thereto, applied 
for pursuant to Chapter 18.68, 

(l) Any application for approval of or amendment to a PC district 
shall initially be reviewed by the planning commission for conformance ~ith 
Chapter j 8.68, then the development plan shall be reviewed by the archi· 
tectural review board for compliance with this chapter. and finally the 
development plan shall be returned to the planning commission for a final 
recommendation to the city counciL 

(2) In the event the planning commission, at its initial review. recom
mends denial of the application. such recommendation shall be forwarded 
directly to the city ~ounciL and the architectural review board shall make 
no recommendation on the application except as may be directed by the 
city council. 

(3) In the event of inconsistencies in the recommendation of the archi
tectural review board on a PC application. the commission and board shall 
attempt to resolve such inconsistencies prior to the commission's making a 
final recommendation to the city council, by means which may indude a 
joint meeting. If the inconsistencies are not resolved, then the separate 
recommendations of each body, together with the minutes of their respec
tive meetings and/or of the joint meeting shall be transmitted to the city 
council; 

(c) Unless the application is diverted for administrative approval pUr
suant to Chapter J 8.99, any development. construction or improvement in 
any OS district, AC district or any district which is combined wHh a D 
district, except singly developed single-family dwellings, duplexes and acces
sory buildings and uses thereto. or any gasoline service station which must be 
approved pursuant to Chapter 18.8: as required in the CN, CC CS. GM and 
LM zones. 

(1) Any such development, construction. improvement or gasoline 
service station shall initially be reviewed by the planning commission pur
suant to Chapter 18.82 and then shall be reviewed by the architectural 
re\;ew board for compliance with this chapter before fmal action by the city 
council. 

(2) In the event the planning commission, at its initial reivew, recom
mends denial of the application, such recommendation shall be forwarded 
directly to the city council, and the architectural review board shaH make no 
recommendation on the application except as may be directed by the city 
counciL 

(3) In the event of il'lCOnsistencies in the recommendation of the 
planr.ing commission and the recommendation of the architecturai review 
board, the commission and board shall attempt to resolve such inconsisten
cies prior to forwardLTJg the application to the city council by means which 
may include a joi.,t meeting. If the inconsistencies are not resolved, then the 
separate recommendations of each body, together with the minutes of their 
respective meetings and/or of the joint meeting shall be transmitted to the 
city council: 

538-3 (Pa..lo Alto 1:2 -8 3) 



16.48.060-16.48.070 BUILDING REGULATIONS 

(d) Fences when, in the di5cretion of the chief buildiJ1g officiaL they 
may have a significant effect upon the aesthetic character of the and/ or 
the surrounding area; 

(e) Projects requiring variances or use permits when, in the discretior: 
of the zoning administrator or the director planning and community 
environment. they may have a significant effect upon the aesthetic character 

the city or the surrounding area: 
(f) The foregoing requirements notwithstanding, the director of plan

ning and community environment may approve or disapprove the design of 
a minor change without procuring a recommendation of the architectural 
review board under the following circumstances: 

( 1) The director determines that the change requested is minor. of 
little visual significance and will not materially alter the appearance of 
previously approved improvements: and 

t Either the architectural review board agendas are such that 
review the change before the board is not possible or the has recom~ 
mended to the director that no further archite:tural review board review is 
necessary; 

(g) In addition to the foregoing requirements, the director of planning 
and community environment or city council may request the opinion of the 
architectural review board on other architectural matters. (Ord. 34 I 6 § i 
(part), 1983). 

J6.48.060 Application. Applications for design review of a project shall 
be filed with the planning department along with a fee as set forth in the 
municipal fee schedule. Once the application is deemed complete by the 
director of planning and community environment, the director shaH review 
the application and. pursuant to the California Environmental Quality Act 
(CEQA), shall, if the project is not exempt from CEQA. either prepare a 
negative declaration or require an environmental impact report to be pre
pared. If an environmental impact report is required, the procedures se: 
forth in the state guidelines and the City of Palo Alto's Procedures for 
Implementation of the California Environmental Quality Act of 1970 shall 
be followed. If no environmental impact report is required, the application 
will be placed on the agenda of the architectural review board no later 
the regular meeting following the sixteenth working day after receipt of the 
application, provided that, for good cause, the director of planning and 
community environment shall have the di5cretion to place the 
on a later agenda. (Ord. 3416 § 1 (part), 1 ). 

J 6.48.070 Recommendation of the architectural review board. The 
architectural review board shaH recommend to the director of planning 
community environment that the design of negative declaration, if 
cable, for a project approved, disapproved or approved \\ith 
tions, including the imposition of all accordance with 
standards contained in this chapter, and such additional standards as may 

(Palo Alto lH13) 
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ARCHITECTVRAL REVIEW 16.48.080 

adopted and pubHshed by the city council from time to time, Except for 
large and complex projects, the architectural review board shall make a 
recommendation on a project within two meetings or thirty days from the 
first consideration of the application, whichever occurs later, unless the 
applkant consents to further continuance; however, no application may be 
continued to a date more than six months after the date of the board's first 
meeting on an application. Notwithstanding the foregoing, the time period 
established in this section shall be suspended during the review of an appli
cation by the historic resources board pursuant to Chapter 16.49. (Ord. 
3416 § J (part), 1983). 

16.48.080 Action of the director of planning and community environ
ment. (a} No later than three working days after the architectural review 
board's recommendation on the design and negative declaration, if appli
cable, for a project. the director of planning and commur.Jt) environment 
shall take one of the fonowing actions and notify the applicant in writing 
of the decision: 

(I) 1 f the director agrees with the recommendation of the board, he 
shall act accordingly on the project and negative declaration. if applicable. 

(2) If the director disagrees with the recommendation of the board . 
he shall, at his discretion, either attempt to resolve the differences with the 
board at the next available board meeting or shall refer the decision directly 
to the city counciL 

(A) If the differences are resolved at the next available board meeting, 
the director shall act accordingly on the project and negative declaration, if 
applicable. and notify the applicant in writing of the decision. 

(B) If the director refers the directly to the city counciL the 
council shall act on the application pursuant to Section 16.48.090. 

(C) If the director attempts to resolve the differences at the next 
available board meeting but the differences are not resolved, the application 
shall be sent to the city council with the recommendations of the board and 
the recommendations of the director of planning and community environ
ment, and the council shall act on the application pursuant to Section 
16.48.090. 

(b) The minutes from the architectural review board meetings, includ
ing notice of the action of the director of planning and community environ
ment on each item shall be placed in the city council packet as soon as they 
are available. 

(c) Building permits for an approved project may be issued fifteen days 
after the date of the architectural review board's recommendation on a pro
ject, unless the decision is referred to the city council pursuant to subsection 
(a)( 2) of this section or appealed, pursuant to Section J 6.48.090. Building 
permits for minor as in Section 16.48.090. may be issued 
five days after the decision of the director of planning and community 
environment, the is appealed pursuant to Section i 6.48.090. 
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16.48.090-16.48.100 BUILDING REGULATJONS 

If the decision is referred or appealed. building permits may be issued only 
after city council approval of the project. lard. 3416 § 1 (part), 1983). 

16.48.090 Appeals. Any person aggrieved by the action of the director 
of planning and community environment may file an appeal with the city 
council, not later than fifteen days after the date of the architectural review 
board's recommendation on a project; except that an appeal of a minor pro
ject shall be filed not later than five days fol1ov.ing the action of the director 
of planning and community environment. "Minor projects" for the purpose 
of this chapter, are signs, buildings of less than five thousand square feeL 
and other projects designated as minor by the director and consistent with 
written guidelines developed by the director in conjunction with the archi
tectural review board. Any such appeal shall be filed v.ith the city clerk. 
along with a fee as set forth in the munkipal fee schedule however. any 
member of the city council may file such an appeal without a An) 
appeal shall be considered an appeal of both the negative declaration, if 
applicable, and the design of the project. The city clerk shall place the 
upon the agenda of the dty council for a regular meeting not later than the 
thirty-first working day after the receipt of the appeal. If the appellant 
other than the applicant for the project, the city clerk shall notify 
applicant of the appeal. The city council may take one of the following 
actions: 

(a) Pursuant to CEQA. require an environmental impact report be pre
pared on the project before the city council approves or disapproves the 
project; 

(b) Disapprove the project: 
(c) Approve the negative declaration, if applicable, and approve. or 

approve with modifications. the project. 
Before taking action on an appeal, the dty council may. in its discre

tion. refer the appeal to the planning commission for a recommendation. 
(Ord. 34]6 § I (part), 1983). 

16.48.100 Referral to council. Instead of making a recommendation 
on the design of a project and the negative deciaration. if applicable. to the 
director of planning and community environment pursuant to Sectior. 
16.48.070. the architectural review board may determine that the planning 
issues involving a project merit review by the planning commission and 
counciL In that case, the architecturai review board shall make a recom, 
mendation on the design of the project and the negative declaration, if 
applicable. These recommendations shaB be transmitted to the planning 
commission and shall be placed on the agenda the planning commission 
within two months after the architectural review board's referraL The plan
ning commission shaIJ make a recommendation on the project and 
negative declaration. if applicable. The recommendations both the archi
tectural review board and shall be to 
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Ipp.op 

POSITION: ALUMNI/AE RELATIONS ASSISTANT (Office Assistant III) 

SALARY RANGE: $1071 - 1127.25/Month, 75% time 

Stanford Law School is currently seeking candidates for the 
position of Alumni/ae Relations Assistant. 

The Law School Alumni/ae Relatlons Assistant provides 
administrative and other support services to the Director of 
Alumni/ae Relations. The office develops programs involving 
alumni/ae, faculty and students, as well as special large 
projects such as planning donor related trips for the Dean. 

Bt§EQ~§l~lbl 

Research and maintenance of an elaborate file of background 
information on alumni/ae. 

- Heavy tel one and written communication with a variety of 
people in handling requests for information, purchase of 
mementos, and making reservations. 

Completing all university forms to secure and pay for goods 
and services with events and publications; collection and 
deposit of receivables; and detailed record keeping for budget J 

- Using Wordstar and Dataease on an IBM pc to research~ update, 
and review alumni/ae information. 

Office may have many different pr ects in various stages of 
development. Work can be fragmented and with constant 
interruption. Assistant needs to be detail oriented and 
orga~ized. Wordprocessing skills highly desireable. Strona 
interpersonal skills required~- Needs to possess good tel e 
manner and writing skills. 

IQ 6EEb~ 

Applicants should send a Stanford application and/or resume to: 

Glenda Greer 
Stanford Law School 
Crown Quad, rm 109 
Stanford, CA 94305 
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Ms. ane Northway 
City Attorney 
City of Palo Alto 
250 Hamilton Avenue 
P,O. Box 102050 
Palo Alto, CA 94303 

Dear Ms. North~ay: 

STA\:FORD F'\"I\-ERS1TY 

October 23, 1986 

Re: Conflict of Interest Opinion for Jane Goldstein 

Thank you for sending me a copy of your draft opinion re~uest on 
the ~uestion of whether Ms. Jane Goldstein, an employee of 
Stanford Un ity as an alumni relations assistant and a It,errJ:Jer 
of the Palo Alto Architectural Review Board Board), has a 
conflict of interest in voting on projects that are located on 
Stanford Research Park and Stanford Shopping cent!r leasehol 
for which the applicants are independent lessees.~ I write to 
provide some additional information that has a bearing on the 
question of whether "it is reasonably foreseeable" that a 
decision by a member of the Board regarding such an application 
"will have a material financial effect [on stanford), 
disting-uishable froIt, its effect on the public generally". 
(Goverr~ent Code Section 87103) 

The f ancial effect, if any, to stanford of design decisions 
regarding construction or renc,vaticns at the S't.anford Research 
Park and the Stanford Shopping Center is specu:ative in view of 
the terms of the leases; it may follow from this speculative 
character that decisions by the Board do not meet the reasonable 
foreseeability and material financial effect req'J.irements of 
Section 87103. 

The terms and conditions of Stanford's leases in the Research 
Park put the lessees in a position which approximates to a great 
extent that of a fee owner. These leases are ground leases with 
terms of from 51 to 99 years; many of them required a prepayment 
of the ground rent at the beginning of the lease term. The 

Y Stanford's charter prohibits the sale of its original land 
grant which now consists of 8,180 acres 1n Santa Clara and San 
Mateo counties. Accordingly, stllistantial acreage not now 
necessary for academic use 1s leased to various terlants. 

( tachment 3) 



Diane Northway 
City of Palo Alto 
Re: Conflict of Interest/Jane Go!dstein 

October 23, 1986 
page 2 of 3 pages 

tenant is responsible for the construction of its facilities on 
the leased parcel. Stanford is not a joint venturer or partner 
or otherwise a participant in the businesses of the subject 
lessees. If such lessees do well l the profits accr-I.le to their 
benefit l and if they do badly they are solely responsible for 
losses. 

stanford's current income from the Park derives primarily from 
ground rents which are agreed to (with periodic adjustments 
some cases) prior to execution of the leases. An analytically 
apt way to look at the rent adjustment provisions is that they 
are means to keep the level of rent to Stanford constant in real 
dollars. The lessees are responsible for taxes, maintenance, 
operation and other expenses for the leas ds and improve~ s. 
only at the end of the lease term does St.anford's residual 
interest become a present interest. The lessees are likely to 
amcrtize their improvements ever a period of time that is 
substantially less than the lease ten=s. If at the lapse or 
tenriinat ion of the lease term the iItprcve:r.ents are obsolete or 
disrepair, they may have a negative residual value. Although i 
also is possible that there will be a positive salvage value for 
the improvements I it would be conjectural to attribute any 
fraction of the rents or salvage value to a Board design 
decision. Su an attribution would be highly speculative, of 
dubious certainty and incapable of measurement. 

A sirr,flar cone sion can be drawn with respect to the Shopp 
Center leases. Most Shopping Center leases include rent based 
a percentage of the tenantls gross sales in addition to min 
fixed rent. Also I because of the corrJ'wn areas in the Shopping 
Center and the nature of the Shopping Center, the expenses for 
maintenance of corr~on areas are shared and the leases 2Qntain 
more detailed covenants on per~~missible tenant conduet.~ 
Percentage rentals are, of course, another means of maintaini 
the real dollar value of rent in view of possible inflation. 
Since a merchant's success depends on a panoply of factors, 
including most importantly the service and merchandise it of 
it would be speculative at best to link the Boardls design 
decisions for Shopping Center tenant improvements to a mater al 
financial effect on Stanford. 

Y The shell space for the s:nall Shopping Center tenants was 
originally built by Stanford while the major tenants in the 
Center and the lessees in the Research Park bi..1ilt their owl1 
buildings. 



Diane Northway 
City of Palo Alto 
Re: Conflict of Interest/Jane Goldstein 

October 23, 1986 
page 3 of 3 pages 

F ally, I would point out that the described lessor-lessee 
relationships result in tax exe~pt income to tax exempt entities 
under section 512 of the Interr,el Revenue Code. w"'hile I do not 
want to get into a discussion of the policy underlying this tax 
treatment, in general terms it is in part a function of the ct 
that under these arrangements a tax exempt entity is not a 
proximate direct beneficiary of the lessees' business decisions 
or a participant in their businesses. Perhaps the Fair Politica 
Practices comr.,ission will find is comparison to Federal tax 
treatment useful. 

I h that you find these ideas 
to the Fair Political Practices 

S incerel y y-o'wrs I 

" . "" . ~w~ 
Jasper Williams 

Associate staff Counsel 

your reg-WEst 


